
 

 

EU-Ukraine Free Trade Agreement Negotiations  

Stakeholder Briefing Note 3 

Trade Facilitation 
Trade facilitation refers to measures which ease the passage of goods through the border 

including simplification of procedures and documentation, transparency of processes, quick 

clearance times, coordination amongst inspection authorities, adequate appeals procedures and 

legal redress, efficient customs systems and transit facilities. Free trade agreement (FTA) 

negotiations are likely to examine ways of simplifying procedures and improving efficiency at the 

border through harmonisation of customs legislation and procedures as well as agreeing targets 

for efficiency. 
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CURRENT SITUATION FOR UKRAINE 
National 

During the World Trade Organization (WTO) accession process, Ukraine 
enacted legislation that fully complied with WTO customs rules and related 
procedures. In addition, Ukraine adopted a Customs Code and amended the 
Law "On the Unified Fee Charged at the Entry Points through the State Border 
of Ukraine” to simplify customs procedures and optimise the customs 
clearance process.   

The right of appeal to the Ukrainian customs authorities, or to any State 
Authority, is guaranteed in accordance with the legislative provisions. 

EU-Ukraine Agreements  

The EU-Ukraine Action Plan sets out a comprehensive set of priorities in trade 
facilitation, specifically the “gradual removal of restrictions and non-tariff 
barriers that impede bilateral trade and implementation of the necessary 
regulatory reforms.” 

Specific agreement has been made on: 

  aligning customs legislation and implementation with EU standards 
implementing the principle of risk based customs control and 
establishing the necessary organisational framework; 

  improving the functioning of the customs service; 

  simplifying and modernising customs procedures at borders and 
inland; 

  harmonising remaining import licensing and registration requirements 
with those of the EU. 

WTO Commitments 

As part of the WTO Doha Development Agenda, WTO members agreed on 
31st July 2004 to launch negotiations on trade facilitation. Any agreement at 
the WTO will have to be adopted and implemented by Ukraine as part of the 
single undertaking. The aim of these negotiations is to clarify and improve 
the existing WTO provisions especially relating to increasing the transparency 
of trade regulations (GATT Article X); simplifying, standardising and 
modernising import, export and customs procedures (GATT Article VIII) and; 
improving the conditions for transit (GATT Article V). 

Although there is no agreed text for a new agreement, there is broad 
consensus on the coverage of the agreement: 

  publication of all trade regulations, possibly using national websites to 
increase access and availability globally; 

  dedicated trade facilitation enquiry point; 

  strengthening the need to notify new and changes in trade measures 
prior to enactment to allow for consultation; 

  publishing advance rulings notifying how a country intends to treat a 
new import product such as classification, valuation criteria, duty 
drawback and application of quotas; 
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  publication of fees and charges and reviews of these fees to ensure 
that they do not exceed the costs for the services provided (abolition 
of ad-valorem charges); 

  simplification of formalities and documentation and setting limits on 
requirements for supporting documentation, especially when using 
electronic documentation systems – some suggest a single document 
approach; 

  establishment of single window administration of import/export 
transactions; 

  pre-arrival processing of documentation to allow immediate clearance 
upon arrival and use of private authorised agents to assess and clear 
goods. This would still customs authority for usual inspection based 
on the use of risk management techniques and not discrimination; 

  publication of average release times and requirements for authorities 
to provide traders with reasons for significant delays on individual 
consignments; 

  national treatment for goods in transit. 

Other Agreements 

Ukraine has no bi-lateral agreements relating to trade facilitation but is a 
member of the World Customs Organisation and an active member of United 
Nations Economic Commission for Europe’s (UNECE) committees on trade 
facilitation. 

ECONOMIC IMPACT (COST-BENEFIT) 
The main economic benefit of trade facilitation measures is the reduction in 
transaction costs of both exports and imports.  

Current estimates of border costs as a share in the value of exports is 
estimated at between 41 and 62 per cent. It is estimated3 that these costs 
could be reduced by 50 per cent as a result of adopting EU customs 
procedures. In addition, a recent survey4 in the EU revealed that the two 
most important factors in developing intra EU trade have been the elimination 
of customs documentation (48 per cent of respondents said that had a 
positive effect on their business) and the abolition of border controls (42 per 
cent). This suggests that Ukrainian business will benefit from improved 
efficiency at the border. 

A number of studies also document indications of the inefficiency in the 
Ukraine Customs Service: 

  around 155 per cent of customs valuations in 2005 had to be 
subsequently corrected; 

  in 2004, the average time6 to clear a single consignment was 3.2 days 
and cost US $156.60—not counting customs duties or export taxes; 

                                            
1 ICPS (2007): Free Trade between Ukraine and the EU: An impact assessment 
2 ECORYS (2008): Trade Sustainability Impact Assessment for the FTA between the EU and Ukraine within the 
Enhanced Agreement 
3 Ibid. 
4 Centre for Social and Economic Research (CASE) (2006) Prospects for EU-Ukraine Economic Relations  
5 Ibid. 
6 World Bank (2004) Ukraine Trade Policy Study 
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  a survey of Ukrainian business cited the following issues as restricting 
trade: the frequent need for “unofficial payments,” arbitrary 
interpretations of rules by officials, frequent changes in requirements, 
contradictory and vaguely formulated customs rules, overly long 
bureaucratic decision-making and the high cost of meeting regulatory 
requirements. 

EU APPROACH IN OTHER AGREEMENTS 
The Euro-Mediterranean Association agreements (including those with 
Tunisia, Israel, Morocco, Jordan, Algeria and Lebanon) provide general 
agreement based on broad aims including: 

  simplifying the procedure for customs clearance of goods 
(computerisation of customs procedures is called for, in the case of 
Israel); 

  instituting a single administrative document similar to that of the EU 
(except in the cases of Israel and Lebanon); 

  providing the possibility of connections between the transit systems of 
the EU and partner countries (except for Israel); 

  exchanging information among experts, organising field workshops 
and seminars, and providing technical assistance, if necessary. 

The EU free trade agreements with Chile and Mexico are more detailed, with 
the Chile Agreement being the most comprehensive:  

  simplifying requirements and formalities related to customs clearance 
of goods and improving the transparency and efficiency of customs 
operations; 

  developing procedures that would make it possible to collect export 
and import data in a single body—reducing, simplifying and 
standardising information that needs to be included in customs 
documents and ensuring the use of a single incoming and outgoing 
document according to international standards; 

  ensuring coordination of customs and other oversight bodies to make 
it possible for this data-collecting body to exercise official control over 
exports and imports; 

  computerisation of customs procedures and possible institution of 
common standards; 

  the application of modern customs technologies, including risk 
management, simplified procedures for importing and selling goods, 
after-sale oversight, and ways of auditing companies; 

  the institution of a common position in international organizations that 
examine customs issues—the WTO and the World Customs 
Organization (WCO). 

The EU’s Stabilisation and Association agreements, such as the EU-Croatia 
Agreement go further towards fuller harmonisation with “the approximation of 
the customs system of Croatia to that of the EU” and cooperation in the area 
of customs including:  
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  the possibility of interconnection between the transit systems of the 
EU and Croatia, as well as the use of the Single Administrative 
Document (SAD); 

  the improvement and simplification of inspections and formalities in 
respect of the carriage of goods; 

  the development of cross-border infrastructure between the Parties; 

  the development of customs cooperation support for introduction of 
modern customs information systems; 

  the exchange of information including on the methods of investigation; 

  the adoption by Croatia of the Combined Nomenclature; 

  training of customs officers; 

  mutual assistance between administrative authorities in customs 
matters of the Parties shall take place. 

ISSUES FOR UKRAINE 
What does this mean for stakeholders and negotiators in Ukraine:– 

  

Implications: Should Ukraine will adopt EU customs laws 

and procedures that will benefit all traders: 

  What timeframe will be required to adapt current 

customs laws and practises to those of the EU? 

  How much will this cost? 

Next Steps: Stakeholders need to engage with 

government negotiators in a positive way to agree the 

timeframe for adopting EU customs procedures: 

  Representatives of producers who believe that the 

current trade facilitation/customs regime adversely 

affects their competitiveness and trade should 

articulate in detail the implications for their business 

(additional costs) and advocate speedy adoption of EU 

procedures;  

  Ukrainian authorities at the borders need to assess the 

costs and timing implications of adopting EU 

procedures and prepare a justified position on their 

adoption; 

  All stakeholders need to agree with the negotiators the 

timeframe for adoption and implementation of the EU 

acquis in the best interests of the nation as a whole. 

 
 


